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This procedure addresses Purchasing Specifications, Purchasing Descriptions, “Brand Name or Equal” Descriptions, and Cooperative Purchasing Options.
FORMS USED

None

CODES, REGULATIONS, AND DISTRICT POLICIES RELATED TO THIS PROCEDURE
California Public Contract Code 3400

California Public Contract Code 20650 et seq.

California Education Code 81450.5

California Education Code 81550 et seq.


California Education Code 81641 et seq.


California Government Code 12940


Governing Board Policy 6330, Purchasing

Governing Board Policy 6331, Purchasing Jointly Through Other Public Agencies
PRIMARY STAKEHOLDER: Director of Purchasing, Contracts and Ancillary Services
COMMENTS

It is the policy of the Governing Board to strictly limit, in accordance with state law, the interest that officers and employees of the Board have in purchases or contracts.  The Board may not knowingly purchase or contract for supplies, equipment, materials, facilities or construction work from a firm in which an official or employee of the District or a member of their family has a principle interest and is involved in the decision making process.

All persons, firms, or corporations supplying goods, materials, equipment, labor or service of any kind to the District must certify in writing on all bids for contracts that each, as a contractor with the District, will not discriminate against any employee or applicant for employment because of race, color, age, sex, marital status, religion, national origin, or disability.

Caution:  Only the Governing Board has the legal authority to commit the District to any expenditure or receipt of funds.  The Board has delegated that authority to specific individuals for certain categories of purchases and contracts.  If you do not have specific knowledge that you have been authorized by the Governing Board to sign contracts, purchase orders, or other documents that commit the District to expend or receive funds, do not sign any such document.  To do so risks potential personal liability.  If you have any doubt whatsoever about your signature authority, verify your status with the Vice Chancellor-Business Services.
STEP
TASK PERFORMED BY
DESCRIPTION
1
Originator
Submit Specifications


Forward available specifications, quantity needed and suggested vendor to Purchasing electronically by encumbering a Purchase Requisition (PR).



Purchasing has the final decision on which vendor will be selected to fulfill the order based on a number of factors and no Purchase Requisition is authorization for an order.  Only a purchase order issued by the Purchasing Department can commit the District to an order or contract.



Never enter into a purchase agreement or commitment with a vendor, as only certain individuals are authorized to commit the District for purchases.  Failure to adhere to this policy can render the individual personally and financially obligated for payment to the vendor.

2
Purchasing
Monitor Requisitions


Recommend alternatives to the requisitioner when better quality, service, delivery, price, or warranty can be obtained elsewhere.



If all considerations are exactly as requisitioner has requested, ensure that purchases are made to vendor with lowest overall cost.


If all considerations are equal, ensure that purchases are made to local merchants or contractors.


Ensure that if the District is obligated by existing bids or contracts for purchases, that purchases are made to those awarded vendors under the terms and conditions of such bids or contracts.



Obtain and retain written certification from all supplier and service providers that as a contractor with the District they will not discriminate against any employee or applicant based on race, color, age, sex, marital status, religion, national origin, or disability.

3
Purchasing
Develop Appropriate Purchase Descriptions


Ensure that purchase descriptions:



•
Accurately reflect the District need



•
Clearly and accurately specify technical or performance requirements



•
Describe testing requirements when necessary



Ensure that purchase descriptions do NOT:



•
Specify products limited to one manufacturer, unless determined in writing that features particular to the manufacturer are essential to the requirements or that multiple quotes can be obtained from distributors of such manufacturer.


•
Include minimum/maximum restrictive dimensions, weights, materials or other salient characteristics which might eliminate competition, unless determined in writing that those restrictions are required.


Purchasing Descriptions may include or consist of references to specifications/standards of technical societies, associations, state and local governments when appropriate.

4
Purchasing
Use "Brand Name or Equal" When Necessary


A "Brand Name Product" is a commercial product described by brand name and make or model number.  Brand Name or Equal Purchase descriptions may only be used when:



•
A suitable purchase specification is not available,



•
Commercial, state or local government specifications are inadequate or unavailable,



•
A purchase description cannot be prepared because the product construction/composition is too technically involved, exigency precludes timely development, or preparation of a purchase description would be impractical or uneconomical, and



•
The product is regularly available to the public.



Ensure Brand Name or Equal descriptions include or list:



•
Common generic identification of the required item,



•
The applicable model, make or catalog number for each referenced brand name product,



•
All known acceptable brand names.



Ensure that the words "or equal" always follow the brand name, unless the item has been designated as a certain product, brand or service through a formal resolution adopted by the Governing Board. In these instances, the words “or equal” do not need to follow the brand name reference; however the formal bid limit statutes still apply to these purchases.



Ensure that contractors are given the opportunity to offer products other than those specifically referenced by brand names if they meet the standards of the specifications. The District retains the sole right to determine whether the offered products meet the standards of the specifications.


Brand Name or Equal descriptions may be used if purchasing items for authorized resale.



Note the reason for using a Brand Name or Equal description in the files.

5
VC-B or Designee
Explore Cooperative Purchasing Options


The District is required to see if savings can be obtained through the use of purchasing cooperative agreements with other public agencies.  Cooperative agreements for materials, supplies, equipment, vehicles or other personal property are evaluated and recommended by the Vice Chancellor-Business Services or their designee.  The Vice Chancellor-Business Services (VC-B) must obtain approval through an authorized resolution adopted by the Governing Board before entering into a cooperative agreement with another public agency.



Such cooperative contracts must have been competitively bid and awarded, with proof of such award obtained by the Purchasing department.



Cooperative contracts cannot be utilized for public works contracts, repairs or construction services.



The District may exchange for value, sell for cash, or donate any personal property belonging to the District to another school district, community college or public entity under certain circumstances.  The District may also purchase surplus property belonging to another school district, community college or public entity under the same circumstances.
6
VC-B or Designee
Prepare Bid Specifications



Ensure that all bid specifications indicate the Governing Board's right to reject all bids and to re-advertise, and to accept reasonable equivalents.



If a contemplated expenditure is between $5,000 and $15,000 for supplies, materials, or services, or $3,000 and $5,000 for public works or construction projects, a reasonable effort must be made to obtain three quotes in writing.



If a contemplated expenditure is between $15,000 and $76,700 (adjusted annually by statute) for supplies, materials, or services, or $5,000 and $15,000 for public works or construction projects, at least three written quotes must be obtained.



If a contemplated expenditure is more than the formal bidding limits ($76,700 as of 1/1/09) for supplies, materials, or services, or $15,000 for public works or construction projects, the formal bid process must be utilized to secure a contract.



It is unlawful to split or separate into smaller work orders or projects any work, project, service, or purchase for the purpose of evading the provisions of the formal bidding requirements required under the Public Contract Code.

6
VC-B or Designee
Advertise Bids



Obtain Governing Board approval to award contracts for all formal bids prior to award of contract.



Publish at least once a week for two weeks in some newspaper of general circulation.



Maintain records which demonstrate that a "reasonable" number of qualified vendors were invited to bid.



Ensure that bids are publicly opened and read aloud at the designated time and place stated in the published advertisement.

7
Governing Board
Award Contract


Contracts are ratified by Governing Board action based on the lowest responsive/responsible bidder meeting all terms, conditions and specifications.



The Governing Board has the option to reject all bids and re-bid or purchase under a cooperative purchasing contract or directly with another public agency.

8
Receiving
Inspect and Accept


Inspection and acceptance criteria are as identified in the original purchase description.

9 
Purchasing
Maintain Records of Contract Actions


Retain documentation of all actions including final disposition.  Records should include memoranda or a summary statement of all undocumented actions.
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